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WHEREAS,

WHBREAS,

WHEREAS,

WHEREAS,

RESOIUTION OF THE TOHONO O'ODIIAMIEGISIAITVE COUNCIT
(Supporting United States Custorns and Border Protection's Integrated Fixed

Tower Proiect on Nation's Lands)

RESOI,UTION NO.IJ-479

"The unallotted lands of the Tohono O'odham Natlon and all lands hereafter

acquired by the nation, or held for the use of the natlon or its members, are a

valuable ptrblic resource and shall be held as national lands foreyer. Control

and management thereofare vested in th€ Tohono O'odham Councll, which may

enact laws governing th€ use, assignment, permit, lease or other disposition of

lands, interests in land and resources ofthe nation consistent with Federal law."

(Constltutlon ofthe Tohono O'odham Nation, Artlcle XVI, S€ctlon l); and

the Legislativ€ Councll has a duty "to manage, protect, preserve and regulate the

use ofthe property, wildMe, land, air and natural resources (including surface

and ground waters) ofthe Tohono O'odham Natlon" and to "administer land and

other publlc property, and by law, ordinance or resolutlon . , . to prevent the

sale, disposition, lease, use or encumbrance ofTohono O'odham national lands,

inter€sts in lands, rights-of-way, or other public resources when such sale,

disposltlon, lease, use or encumbrance wlll, in the oplnion of the Tohono

O'odhan Council, be iniurlous to the b€st interests of the Tohono O'odham

Nation as a whole" (Constltutlon, Article VI, Section l(ixl) and (2)); and

us€s of unallotted natlonal lands by federal agencies must be approved by

Legislative Council resolution, Nation's law, or a lease or other agreement

authorized or approved by the Legislative Council, and the Council is

accordingly empowered to "consdt, negotlate and conclude agreements and

contracts on behalfofthc Tohono O'odham Nation" with f€d€ral agencies and to

consult with "appropriate federal agencies regarding federal activities that

affect the lohono O'odham Nation" (Constltutlon, Article VI, Section 1(f) and (i));

and

when federal agencies propose uses ol national lands, the f,egislative Council

strongly supports consultation with affected members, communities, and

districts before the Councll considers approvlng any proposed use; and

u ike national forests, wilderness areas, and other federal lands on the

internatlonal boundary dividing the Unit€d States and M€xico ("International

Boundary"), the Nation's reseryation ls not public land, and the Nation has a

WHEREAS,
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WHEREAS,

WHER-EAS,

WHEREAS,

WHEREAS,

dutlr to ensnre that tribal members' int€rests and the Nation's iurisdlction to

perform its constitutional obligations are protected; and

the duty to protect Nation's lands, its iurisdiction, and members' lnterests,

lncluding in the Nation's dealings with the Unlted States Customs and Bord€r

Protection ('CBP'), is conslstent with the Deparrtment of Homeland Security's

Tribal Consultation Policy In which, r'The United States recognizes thc rlght of

Federally-recognized Indian Trlbes ("Indlan lribes") to self-government. Indlan

Irlbes exerclse lnherent sovereign powers ov€r their m€mbers and terrltories."

(DHS lribal Consultation Policy, I.A.); and

the Tucson Sector of the United States Border Patrol, as part of Customs and

Border Protection ("CBP") of the Department of Homeland Security, is

responsible for securing the border along the International Boundary with

Mexico, includlng the areas on the Nation's lands; and

CBP has proposed to construct an Integrated Fixed Tower ('IFT') syst€m on the

Natlon to proylde long-range, persistent surveillance enabling CBP p€rsonnel to

detect, track, identify, and classify illegal €ntries through a series of lntegrated

sensors and tower-based surveillance equlpm€nt, and CBP has reqr€sted that
the Nation consent to a grant of easement for rights of way for tFT tower sites

and related roadways; and

previously issued waivers of environmental laws, graves and hnman remains

protections, and other laws issued by the Secretary of the Department of
Homeland Securlty prrsuant to section 102(c) ofthe lllegat lrnrnlgratlon Reform

and Immigrant Responsibillty Act of 1996, as amend€d, do not apply to the

construction and operatlon of the IFT system, which remalns sublect to

applicable federal and Nation's environmental, cultural resources, real$, and

other applicable laws and regulations; and

the f,egislative Council has authorized CBP to conduct lnltial site vlslts and pre-

development activities for the IFT program (Resolution No. 12-121, Resolutlon

No. 13-142) and has anthorized the construction, malntenanc€, and a grant of
easement for a rlght of way for the portlons of the Traditional Northern Road

WHEREAS,
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and Border Fence Road lylng otrtside ofthe 60-foot Roosevelt Reservation which

CBP uses to patrol the Internatlonal Boundary and whlch provide access to

proposed IFT roads and sites (Resolutlons No. 04-095, No. 14-472 and No. l4-5lE);

and

WHEREAS, CBP ls ctrrrendy nnalizing IFI construction deslgn documents, preparlng a

biological assessment, drafting an cnvironmental assessment for the Nation's

lnput and for public comment, will seek a corcurrence letter or biologlcal

opinlon from the United States Fish and Wildlife Service, and is completing

other pre-development requirements necessary for obtaining the Nation's llnal
consent for the IFT grant ofeasement; and

WHEREIIS, the Nation's Cultural Alfairs, Planning, Realty, Roads, and Wildlife and

Vegetation Managenent stalT have identifred r€maining environnental,

cultural, and other requirements (collectively, "IFT Conditions") CBP must

complete before the Nation's provides lts consent to a grant of easement for
rights ofway for the IFT project; and

WHEREAS' the IFT Conditlons have been reviewed by the ltomestic Affairs and Agricultural
and Natural R€sources Committees, which recommend that the Natlon srpport
the IFT projcct srbiect to completion of the necessar.y conditions and th€
Natlon's linal consent to a grant of easem€nt for rights of way wlthin a
subsequent resolutlon.

NOW THEREFORD' BE IT RESOLVED that the Tohono O'odham Leglslative Councll supports the
IFI Proiect on the Nation's lands, subiect to
l. CBP'S completion ofthe IFT Conditions;

2. the Nation's llnal evaluation ofthe IFI proiect;

3. n€gotiation and approval of compensation for related rights of way for the
IFI proiect;

4. the approval and execution of a wrltten agreement betwe€n the Nation and
CBP that will protect Nation's lands, its iurisdiction, and rnembers' interestsi
and

5, a resolntion granting the Nation's consent for a grant of easement for rlghts
ofway for thc IFT proiect.
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The foregolng Resolution was passed by the lohono O'odham L€gislatlve Councll on the OEA
day of DECEMBER, 2olS at a meeting at whlch a qlorultr was pres€nt wlth a vote of 1.a52.45
FOR; 1.16t.95 AGAINST; -O- NOMTING; and I03l IIBSENI, pursuant to the powers v€sted ir the
Council by llrticle vI, s€ctions I (fl. r(t). and fC) and Article xvl of th€ constltutlon of the
Tohono o'odham Nation, adopted by the Tohono o'odham Nation on fanuary 18, 1986; and
approved by the Actlng Deputy Assistant S€cretary - Indian ltlfairs (Operations) on March 6,
19t6, puruant to SGGtion l6 ofthe Act oflune lE, 1934 (4t Stat.9t4).

TOHONO O'ODIIAM LEGISI.ATIVE COUNCII.

day of L.tlttt bJ,t ,2015

Sald Resolution was submittred for auprovakto the omce of the Chalrman of the Tohono
o'odham Natlon on ttre l'l aay ot L k{&t.Lt- , 20ls at 4'22o'ctocx, P .m.,
pursuant to the provisions of Sectlon 5 of ltrticle VII of th€ Constitutlon and wlll becotn€
effective upon his approyal or upon his failure to either approve or dlsapprove it within 4t
hours of submittal.

TOHONO O'ODIIAM Lf, GISI"AIIVE COUNCIL

./ |-1. F \
TtmotI$9{qgln, Legislative Chairman

[nnrnovnn
I I DTSaPPROVEL

ooro" f/, a^ror "fu*.rzA -' ,2s1s

o'cloc*, / .m.

Evonne Wilson.

IOHONO O'ODHAM NATION
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Protection's Int€grated Fixed Tower proiect on

Return€d to thc Legislative secr etaty ontne I(/ Aay of
D- rt

,2Lrl, atJ'l -o'clock, 
P .n.

Evonne Wilson, Legislative Secretary



RESOLUTION NO.15479

ACUON: SUPPORTING UNITED STATES CUSTOMS AND BORDER PROTECTION'S INTEGRATED FIXED TOWDR
PROIECT ON NATION'S LANDS

MOVED: COUNCILWOMAN EIEEL GIIRCIA

DAIE: ITECEMBBR0t,2015

SECOND: COUNCIf,MAN BILLMAN LOPEZ

DISIRICI LEGISI.AIfVE REPRESENTAIIVES
#oF

VOIES FOR AGAINST
NOT

VOTING ABSENI

BABOQU|vAru
,67.2

I. FRANCES MICUf,L
(Roberta E. Harvey)

2. VERNON I. SMITH
(Glorla zarueta)

It3.60

It3.60

x

x

CHUKUT KUK
332.1

I. EIIIEI, GARCIA
(Marlakay K. Henry)

2. BIT,I,MAN LOPEZ
(Paffcia vicend)

166.O5

156.05

x

x

GU ACIII
265.0

l. TrMoTtrY L. foAQUrN
(Louis L. Johnson)

2. LOREITA LEwlS
()

132.50

132.50

x

x
GU VO
250.6

r. CRACE MANUEI,
(Dallas Lewis)

2. PAMEI,A ANGHIII,
Oefery Antone, Sr,)

125.30

125.30

x

x

EICNTWAN
205.8

l. Louts n. LoPEz
(Shirley Molina)

2. S/INDRA ORTECA
()

102.90

r02.90

x

x
x

PISINEMO
219.9

I. CIIESIER ANIONE
( ,

2. MONICA K. MORG/IN
(

r09.95

109.95

x

x
SIIN IUCY

226.5
I . DIANA MANUEL
(

2. J/INA MONIANA
(cloria Ramirez)

I13.25

I l:t.25

x

x

x

SAN XAVIf,R
22E.6

I. DANIEL L.A, PRESTON IIT
( )

2, RACHEAT VtISON-STONER
(Ollvia Villegas-Liston)

114.30

tt{.30
x

x

SCIIUK IOAK
lEo.6

l. aNTaoNYf. FRANCTSCO lR,()
2. QUTNTTN C. T,OPEZ
Uohn Eendenheim)

90,30

90.30

x

x

SEI,T,S
s13,5

I. ARIHUR WII,SON
(Beverly Rivas

2. B/IRBIIRA EAVIER
( ,

256.71

256.75

x

x
SIF OIDAI<

231.6
I. LUCINDA AI,LEN

(NtcholasJose)
2. MARY LOPEZ

)

ll5.ao

115.80

x

x x

TOTII"L ,,o21.4 r,E52.45 I,168,95 -o- Io3l


