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WHEREAS,

WHEREAS,

WHEREIIS.

WHERDAS,

WHEREAS,

RESOIUTION OF THE TOIIONO O'ODHAM I,EGISIATTVE COUNCIT
(consenting to Grants ofEasement for Rights-of-way across Nation's lands for the
Ulited States Customs and Border protection's Integratcd Fixed Tower proiect)

RESOI,UTION NO, III:OE8

"The unaUotted lands of the Tohoro O,odham Nation and all lands hereallter
acquired by the nation, or held for the us€ of the nation or lts members, are a
valuable public resource and shall be held as nationallands for€ver. control ald
management thereof are vested i[ the Tohono O'odham Council, which Inay
enact Iaws governing the use, assignment, permit, lease or other disposition of
lands, interests in land and resotrrces ofthc nation consistent with Federal law."
(Constitution ofth€ Tohono O'odham Nation, Article XVI, Section l); and
the Legislative Council has a duty,,to manage, protect, preserv€ and regulate th€
use ofthe property, wildlife, Iand, air and natural r€sources (includint surface
and ground waters) ofthe Tohono 0,odham Nation" and to ,,administer land and
otherpublic propenty, and by law, ordinance or resolution , , . to prevent the sale,
disposition, lease, use or enclmbrance of Tohono O'odham national lands,
interests in lands, rlghts-of-way, or other public xesources when such sale,
disposition, lease, use or encumbrance will, in the opinion of the Tohono
O'odham Council, be injurious to the best interests of the Tohono O'odham
Nation as a whole" (Constitution, Article VI, Section l(i)(l) and (2)); and
uses of unallotted national lands by federal agencies must be approved by
Legislative Conncil resolution, Nation's law, or a lease or other agreement
authorized or approved by the Legisrative council, and the council is accordingly
empowered to "consult, n€gotiate and conclude agreements and contracts on
behalf of the Tohono O'odham Nation,'with federal agencies and to consult with
"appropriate federal agencies regarding federal activities that afect the Tohono
O'odham Nation" (Constitution, Arlicle vI, Section r(D and (i)); and
when federal agetrcies propose nses of national lands, the f,egislative Council
stronEly supports consultation with alfect€d members, commnnlties, and
districts before the Council considers approving any proposed use; and
unlike national forests, wilderness areas, and other federal lands on the
international boundary dividing the United States and Mexico, the Nation,s
reservation ls not prblic land, and the Nation has a duty to ensure that tribal
menbers' intcrests and the Nation's i[risdictron to perform its constrtutional
obligations are protected; and
the duty to protect Nation's lands, its furisdiction, and members, interests,
including in the Nation's dealings with the united states customs and Border
Protectior ('CBP), is consistent with the Department of Homeland Securitv,s

wHEREtrS,
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RESOI,UTION NO. 19-O8E
(Cons€nting to Cranls of trasement for RighXs-of-Way across Nation's lands for the Unit€d Statcs
Customs and Border Protection's Int€grated fiixed Tower proiect)
Page 2 oI7

Trittal consrltation Policy in rrrhich, "The United Stat€s recognizes the right of
Federally-recognlzed Indtan Tribes ("Indlan Tribes") to self-govemment. Indian
Tribes exercise inherent sovereign powers over their mcmbers and territories."
DHS Tribal Consultation policy, I.A.; and

WITEREAS' the Tucson sector of the united states Border patrol, as part of cBp of the
Department of Homeland S€curity, is responsible for securing the border along
the international boundary with Mexico (,,International Boundary"), including
the areas on the Nation's lands: and

wHERf,As' cBP has proposed to construct an Integrated Fixcd rower ("IFT") system on the
Nation and has requested thatthe Nation consentto grants ofeasement for rights
ofway for IFT tower sites and related roadways; and

WHEREAS' pursuant to Resolution Nos. l2-l2l and 13-1412, the Legislative Courcil atrthorized
CBP to condrct initial site visits and pre-development activities; and

WHEREAS, by Resolution No.15-479, the r,egislative council gave lts prelirninary support to
the IFT Proiect snbject to thc following livc conditions being met:
l. CBP'S cornpletion of environmental, cultural and other requirements

identilied by the Nation's Ctrltural Affairs, planning, Realty, Roads, and
Wildllfe and Vegetation Managemert stalf (the ..IFT Conditions");

2. the Nation's final evaluation ofthe IIiT proiect;
t. negotiatlon and approval of compensation for r€lated rights-of-way for

the IFT proiecti
4. the approval and execution of a written agr€ement between the Nation

and CBP that wiU protect the Nation's lands, its iurisdiction, and
members' interestsi ald

5. a resolution granting the Nation's consent for a grant of easement for
rights-of-way for the IFT proiect; and

WHEREAS, the live conditions ofsupportUsted in Resolution No, 15-479 havc been m€t orwiU
be lnet with the approval ofthis Resolution; and

WHEREAS' the Domestic Affairs, Cultural Preservafion and Agricultural and Natural
Resources Comnittees have reviewed the following documents relating to the
grants of easement for rights-of-way for the IFT proiect and recommend their
approval:

l' Grart of Easement for Right-of-Way for TCA-AJO-0450 Tower Site and
associated Access Road, Approach Road, and TeDrporary Construction
Ease|ne[t.
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RESOLUIION NO. I9-O8t
(cons€nting to Grants of Easement for Rights-of-way across Nation,s lands for the unit€d StatesCustoms and Border Protectiotr's Integrat€d Fixed Tower project)
Pag€ 3 of7

Grant of Eas€ment for Right-of-Way for TCA-AJO-0rI4E Tower Site and
associated Access Road, Approach Road, and Ternporary Construction
Easelnent.

Grant of f,asement for Right-of-Way for TCA_AIO_0446 Tower Site and
associated Access Road, Approach Road, and Temporary Construction
EaseInent.

Grant of Easement for Ritht-of-Way for TCA_CAG. OlA2 Tower Site and
associated Access Road, Approach Road, and Temporary Construction
EaseI|r€nt.

Grant of Easemert for Right-of-Way for TCA_CAG_0414O Tower Site and
associated Access Road, Approach Road, and Temporary Construction
tasement.

Grant of Easement for Right-of-Way for TCA-CAG_0438 Tower Slte and
associated Access Road, Approach Road, and Temporary Construction
Easement.

Grant of Easement for Bight-of-Way for TCA_CAG_0!136 Tower Site and
associated Access Road, Approach Road, and Temporary Construction
Easement.

t. Grant of Easement for Right-of-Way for TCA_CAG_0434 Tower Site and
associated Access Road, Approach Road, and Temporary Construction
Ease|nent.

9. Grant of Easement for Right-of_Way for TCA_CAG_0430 Tower Site and
associated Acccss Road, Approach Road, and Temporary Colstrtrction
Easement.

lO. crant of Ease|nent for Right-of-Iffay for TCA_CAG_OII44 Tower Site and
associated Access Road, Approach Road, and Tcmporary Construction
Easemerrt.

ll. crant of Easem€nt for Right_of_Way for portions of the Traditional
Northem Road,

12. Grant of Easement for Right-of-Walr for f,ow Water Crossings
13. Th€ Agreement between the Tohono O'odham Nation and Unit€d Stat€s

Customs and Border protection for Conditions for Grants ofEasement for
Right-of-Way for Integrated Fixed Tower proiect, Access and Approach
Roads, Low Water Crossings and Traditional Norther[ Road.

14. The Right-of-way compensation agreement betweetr the u.s. Department
of Homeland seclritylcustoms and Bordcr protection and the Tohono

3.

4.

6.
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RESOI,UTION NO. 1ILO88
(Consenting to Grants of Easement for Rights-of-way across Nation's lands for the Unit€d states
Customs and Border Protection's Integrated fixed Tower proiect)
Page 4 oI7

O'odham Nation for Integrated Flxed Tower sltes, approach roads, access
roads, the Traditional Norther[ Road and Low Water Crossings.

Now' THEREFoRE' BB IT REsolvnD thatth€ Legislative Council consents to the fouowing grants
of easement for rights-of-way by the U,S. Bureau of Indian Affairs to the U,S.
Department of Homeland Seclrity/C[stoms and Border protection for the IFT
proiect' subiectto the frnalization and signing by all parties ofthe documents and
agreements attached to or incorporated by this reference in the following grants
of easement for rights_of_way:

2.

l. Grant of Easement for Right-of-Way for TCA-AIO_045O Tower Site and
associated Access Road, Approach Road, and Temporary Construction
Easement.

Grant of Easement for Right-of-Way for TCA_AJO_O44t Tower Site and
associated Access Road, Approach Road, and Temporary Construction
Easement.

3. crant of Easement for Right-of-Way for TCA_AIO_o44G Tower Site ard
associated Access Road, Approach Road, and T€mporary Construction
Easement.

4. Crant of Easement for Right-of-Way for TCA_CAG_0442 Tower Site and
associated Access Road, Approach Road, and Temporary Constnction
Easemeltrt,

5, Grant of Easement for Right-of-Way for TCA_CAG_0440 Tower Site and
associated Access Road, Approach Road, and Temporary Construction
Easement.

6, Grant of Easement for Right-of-Way for TCA_CAG_043t Tow€r Site and
associated Access Road, Approach Road, and Temporary Constrtrction
Iase|nent.

7. Grant of Easement for Right-of-Way for TCA_CA(iO43G Tower Site and
associated Access Road, Approach Road, and Temporary Construction
Basement.

t. Grant of Easeme[t for Right-of-Way for TCA_CAG_0434 Tower Slte ard
associatcd Access Road, Approach Road, and Temporary Construction
Easement.

9, Grant of Easement for Right-of-Way for TCA_CAG_O43O Tower Site and
associated Access Road, Approach Road, and lernporary Construction
Dasernent.
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RESOI,UTION NO. T 9.088
(Cons€nting to Grants of Easement for Rights-of-Way across Nation's lands for the United States
Customs and Border Protection's Integrated Fixed Tower proiect)
Page 5 of7

10. Grant of Easement for Right-of-way for TCA-cAc-04rt4 rower site and
associat€d Access Road, Approach Road, and Temporary Construction
Easement.

ll. Grant ofEasement for Right-of-Way for Portions ofthe Iraditional Northern
Road.

12. Grant of Eas€ment for Right-of-Way for f,ow Water Crossings.
BE IT FURTHER RBSOLvf,D that the Legislatlve Councll approves thc "Agreemetrt betwcen the

Tohono O'odham Nation and United States Customs and Border Protection for
Conditions for Grants of Easernent for Right-of-Way for Integrated [ixed Tower
Proiect, access and approach Roads, I,ow water crossi.ngs and Traditional
Northern Road" in substantially the forln attached and authorizes the Chairman
of the Nation to execute it and any related documents reasonably necessary to
carry out the intent ofthis Resohtion,

BE rr FURTTTER REso[vED that the f,egislativ€ council approves the ,,Right-of-way

cornpensation agreement between the u.s. Department of Homerand
Security,/Customs and Border Protection and the Tohono O'odham Nation for
Integrated Fixed Tower sltes, approach roads, access roads, the Traditional
Northern Road and Low water crossings" in substantiauy the form attached and
authorizes the Chairman ofthe Nation to execute it and any related docnments
reasonably necessary to carry out the intent ofthis Resolution.

BE IT FURTHER RES0LVED that the compensation received from U.s. Department of Honeland
Securlty,/Customs and Border protcction for the rights_of_way shaU be
distributed as fouows: Fifty percent (s0%) to the Nation and fifty p€rcent (s0%) to
be divided between the chrkut Kuk and cu vo Dlstricts based on the pcrcentage
ofthe total acreage ofthe rights-of-way approved through this Resolution present
in each District, as determined by the Nation's oflice of Rear Estate Management
Program.

BE rr FINATT,Y REsor,vED that, pursuant to 2s c.F.R. sl69.lt0, the Legislative councit:
(1) finds thatthe compensation agreed to tn the ,.Right_Of_WayCompensation

Agreement between the U.S. Department of Homeland SecrritJ./Customs
and Border Protection and the Tohono O'odharn Nation for Integrated
Fixed Tower sites, approach roads, access roads, the Traditional Northern
Road and Low Water Crossings" is satisfactory to the Tohono O,odham
Nation;

(21 waives valuation by the Bureau oflndian Alfairs: and
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RESOI,UTION NO. IILO.EA
(Consenting to Grants of Easemcnt for Rights-of-Way across Nation's lands for the United States
Customs and Border Protection's Integrated Fixed Tower Proiect)
Page 6 of7

determines that accepdng the agreed-upon compensation and walvlng
yaluation is in the Natlon's best interest.

The foregoing Resolution was passed by the Tohono O'odharn Legislative Council on the 2219
darr of MARCH.2019 at a meeting at which a qnorum was pr€sent with a vote of 3,081L6 FOR; :!t:
AGAINST; =0. NOI VOTING; and l03l IIBSDNT, pursuant to the poreers vested in the Council by
Article VI, Section l(D l(i) and l(i); Article XVI ofthe Constitution ofthe Tohono O'odham Nation,
adopted bythe Tohono O'odham Nation on fanuary lt, 19t6; and approved by the Acting Deputy
Assistant Secretary - Indian Slfairs (Operations) on March 6, 19t6, pursuant to Sectlon l5 ofthe
Act oflune lt, 1934 (4E Stat.9E4).

(3)

a, auyor ThiXzlr / ,2s1s

Said Resolution was submitlcd for approvf,f to
o'odham r*ation on Ue d5 day ot /lW

e omce of the Chairman of the Tohono\ , 20re "l)& o'crock, P .m.,
VU of the Con5titution and wil| trecornepursuant to the provisions

effective upon his approval
honrs of submittal.

or upon his failurc to either approve or disapprove it within 48

fi*"*onro ootn" %'u^ro, ,%.zd ,ror"
at 1;?/"'.ro.v,P .^.I I DISAPPROVED

TOHONO O'ODHAM NATION



RESOI,UTION NO. 1g.OEE
(Consenting to crants of f,as€ment for Rights-of-Way across Natior's
Customs and Border Protection's Integrated Fixed Tower project)
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.K'
Returned to the Legislative Secretary onthe d J ilay oI

- 4M-,rot",^r{){)o,crock, /0 .t,..

A^"4%

lands for th€ Unitcd States
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Eyonne Wilson, f, egislative Secretary



RESOLUTION NO. Ig-Ott

ACTION: CONSENTING TO GRANTS OF EIISI]MENT FOR RIGIITS-OT-WAY ACROSS NATION'S f,ITNDS FOR THE
UNTTED STATES CUSTOMS AND BORDER PROTECTION'S INTECRATED FrXED TOWER PROIECT

MOVED: COUNCILWOMANGLORIARAMIREZ

DATE: MARCH 22,2019
SECOND: COUNCILWOMAN LUCINDA J. AILEN

DISTRICT LEGISIATIVE RXPRXSENTATIVES
#oF

VOTES FOR AGIUNST
NOT

VOTING ABSENT

SIF OIDAI(
23 5.8

I. MARY I.OPf,Z
()

2. I.UCINDA AIIEN
(Yolonda Carcia)

777.9

117.9

x

x

SELf,S
527,2

r. ARTHUR WILSON
(f,velyn Iuan Manuel)

2. IIDRIANNf, TILLER
)

26t.6

263.6

x

x x

sclruK rolu(
It 5.7

l. ANTHoI\IY J. FRANCTSCO IIt. (Absent)
(Teresa F, Donahue, (Prcscnt)

2. QUINTIN C. I,OPEZ
(Agnes V.Ioaquin)

92.t5

92.a5

x

x

SAN XAVIf,R
232.t

I. DIINIf,I. L.A, PRXSION III
(Felicia Nunez)

2.llNrcE FEIIX
(Adab Andrews)

116.15

rr6.l5
x

x

x

SAN I,UCY
231.1

I. JANA MONIIINA
(Diana Manuel)

2. GLORIA RAMIREZ
(Lonafure Eiler)

I15.5 5

rr 5.5 5

x

x

PISINEMO
225.9

l. CHESTER ANIONE (Ahsent)
(Caroline D. carcia) (prescnt)

2. MONICA K. MORGAN
( )

112.95

112.95

x

x

HICXIWTN
209.0

r. IOUIS R. LOPEZ (Absent)
(Shirley Molina) a'P.erert,

2. SIINDRA D. ORTEGA
( )

104.5

104.5

x

x

GUVO
256.9

I. GRACE MANTJEI,
( ,

2. DIIII,AS I.EWIS
(Nacho Flores)

r2E.45

124.45

x

x

CU ACHI
270,9

l. TIMOIHY I. JOAQUIN
(Lonis L.Iohnson)
LOR.EITA Lf,WIS
(victoria Hobbs)

135.45

135.45

x

x

CHUKUT KUK
tt7.7

I. BII,I,MAJ\ I,OPEZ
(Patricia Antone)

2. VMAN JUAN-SALNDf,RS
Ouanita Homer)

168.r5

168.8S

x

x
BABOQUIVARI

t72,1
l. FRANCES MIGUEL (Abserrt)

(Roberta E. Harveyl (present)
2. LEIINDER MASE

(Francilre Schooling)

la6.os

rE6.OS

x

x
x

TOTA-f, 3,0t4.6 3,0t4.6 -0- -0- I03l


