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WHEREAS.

WHEREAS,

WIIEREIIS,

WHEREAS,

WHEREIIS,

WHEREAS,

RESOf,UTION OF THE TOHONO O'ODHAM I,EGISLATIVE COUNCII,
(Authorizing the llssignment ard Assunption ofCcrtain PNC Bank Accounts frorn

the U.S. Indian Health Service to the Tohono O'odham Nation and Grantirg a
Lirnited Waiver of the Nation's Sovereign Immunity)

RESOLUTION NO. 24-I8E

the Tohono O'odham Legislative council has the authority "to consult, negotiate

and conclude agreernerrts and contracts on behalfofthe Tohono O'odhan Nation

with Federal, State and local governments...or with private persons or
organizations in all rratters within the authority of th€ Tohono o'odharn

council," and is vested with the responsibility and "to rnarage any funds within
thc cxclusive control ofthe Tohono O'odharn Nation" (constitution ofthe Tohono

O'odham Nation, Article VI, Section 1(I) and Article VI, Section 1(dX2)); and

by Resolution No. 16-579, the Nation approved several agreements, collectivcly

called here the "Treasury Management Docurnents," between itselfand PNc Bank

to open new bank accounts for the purposes ofproviding Treasury Managetrrent

Services to the Nation's hospital and clinics; and

these bank accourrts receive reinbursement revenue from third-party payors for
h€alth care services provided by Tohono o'odham Nation Health care ("ToNHc")

as a result ofthe Nation's assumption ofcertain health-related federal programs

from the U.s. Department of Health and Human services, Indian Health Service

("IHS"), under an Indian self-Deternination and Education Asslstance Act ofl975

(Public-Law 93-63t, 25 U.S.C, S 450) ("Act") Title v Compact; and

the IHS still maintains four PNC Bank accounts which have existed prior to thc

Nation's assulnptior of health-related federal programs and which the IHs

formerly used to receive reimbursenent revenue from thfud-par8 payors for

health care services when it adrninistered healthcare on the Nation; and

although the IONHC's Busiress ollice has been working with third-party payors

to have them submit all third-party reimbursemcnts to TONHC'S PNC Bank

accounts, some of thcm are still depositing third-party reimburs€ments irto the

IHs's PNc Bankaccounts and everyfclr' Inolrths, the federal government transfers

these reimbursements to the Nation; and

recently, the federal government directed PNC Bank to close its IHS PNC Bank

accounts, which wiU rnake it di-flicult for thc Nation to reccive thesc

reirnbursements; and
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WHEREAS,

RNSOf,UTION NO. 21I-IEE
(Authorizing the Assignmert and Assumption of Certain PNC Bank Accounts from the U.S.
Indian Health Service to the Tohono O'odham Nation and Granting a f,irnited Waiver of thc
Nation's Sovereign Inrtn[nity)
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WHEREAS, to address this issue, PNC BankrecomrNerded that the IHS assign these fourbank
accolnts to thc Nation so that the Nation does not lose access to these

reirnbursements; and

this will cost the Nation $4o0 per month ($l0o per month per account), rntil snch

tirne as these accounts can be closed; and

to elfectuate the assignmcnt, the Nation musX enter inlo an Assignnent and

Assumptior Agreenent (set forth in Exhibit A), which is incorporated by this
reference and which requires the Nationto acknowledge and agree tlattheterrns
of the certifred Treasury Managelnent Resolutions and Limit€d Waiver of
sovereign Imrnunity (TM s€rvices Comprehensive Agreement 8-17-2o16) dated

Ianuary 23, 202o ("2o20 Certi.lied Treasury Managelnent Resolutions"Xset forth in
Exhibit B), associated with the Treasury Managernent Documents which the

Nation approved for its own PNC Bank accounts and which requires a lirnited

waiver of the Nation's sovereign immunity, are in full force and ellect; and

the Health and Ilulrran Services and Budget and Finance Committees have

reviewed the Assignment and Assumption Agreemelt and recornrnends the

Nation enter into the Assignment a|rdAssumption Agrcement, which includes the

li.mited waiver of sovereign immunity the Nation previously approved.

WHEREIIS,

NOW, TIIERFORE BB IT RESOLVED that the Iohono O'odharn Legislative Council:

l. Approves the Assignment and Assumptior Agreement assignilg all of the

Indian Health Scrvices'rights and obligations involved with the four PNC

Bank accourts identilied in the Agrecment to the Nation, in substantially the

form attached, including the lirnited waiver of sovereign irnmurity in the

Certilied Treasury Managetnent Resolutions and Llmited Waiver ofSovereign

Imnunity (TM Servlces Corapr€hensive Agrcernent 8-17-2o16) dated Ianuary
23, 2o2O, provided that the waiver shall not apply to any other future

transactions or subiects.

2, Authorizes the Nation's chairman or ollicial designee to undertake aU actions

as nay be deemed necessary to execute and irnplement this resolution'
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(Authorizing the Assignment and Assumption of Certain PNC Bank Accounts from the U.S. Indian
Eealth Service to thc Tohono O'odharn Nation and Granting a Limited waiver of the Nation's
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Th€ foregoing Resolution was passed by the Tohono O'odhan L€gislative Council on the ILEII
day of JULY 2024 at a rneeting at which a quom|I was present with a vote of 3,263.3 FOR; :0-
ACIUNST; :!L NOT VOTING; and [ll5l IiBSENT, prrsuant Xo the powers vested in the Council by
Itrticle VI, Section l(O and Sectionl(dx2) of tJre Constitution of the Tohono O'odham Nation,
adopted by the Tohono O'odhanNation on fanuary lt, l9E6; and approved by the Acting Deputy
Assistant Secretary - Indian A.Ifairs (Operations) on March 6, 19E6, pursuant to Section l6 ofthe
Act ofJune 18, 1934 (4E Stat,9t4).

/f unro, C)t,.q- ,,o"n

to the olfrce of the Chairman of the Tohono

pursuant to the provisions of Section 5 d
elfective upon his approval or upon his failure to either approve or disapprove it within 48
hours of submittal.

l,/ I

II
APPROVED

DISITPPROVf,D

TOHONO O'ODIIIItrI f, trGISLATIVE COUNCIL

Eyonne wilson, Legislative Secretary

' ,2o24at 0'.ol o'clock, / .^,,
cle vll of lhe cotrstitution and will become

TOHONO O'ODIIIIM f, ECISLATIVE COUNCIL

wavalene M. Saunders, Legislative Chairwoman

vEBroN M. JOSE,
TOIIONO O'ODIIAM
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(Authorizing the Assignment and Assumption of Certain PNC Bank Accounts from the U.S. Indian
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tLJt
:secretaryonthe 11l day of

2024, ^t 
K : 4 f o' croch, -+.n.

Retumed to the Legislative Secretary on the



RESOI,UTION NO. 24-I88

ACTION: AUTHORIZING THE ASSIGNMENT AND ASSUMPTION OF CERTIUN PNC BANI( ACCOUNTS FROM THE
U.S. INDIIIN HEITITH SERVICE TO THE IOHONO O'ODHIIM NATION AND GRAITTING A f,IMITED
WAIVBR OF THE NATION'S SOVIREIGN IMMUNITY

MOVED; COUNCIf,WOMAN THEORIA CAMPILIO

DATE: IULY 0t,2024
SECOND: COUNCILWOMAN VMAN JUIIN-SAUNDERS

I'!STRICT LEGISI,ATIVE REPRESENIAIIVES
#oF

VOIES FOR AGAINST
NOI

VOTING lTBSENI

BABOQUIVARI

t9+.2

l. LEA.IYDER MASE /lriert,
(Francine Schooling) (Prescn t)

2. fESSE NAVARRO
(Alrerta I. Ray)

197.1

197.1

x
x

CHUKUT KUK

354.7

I. VIVIAI\I JUAN-SAUNDERS
(CorneliEs Antore)

2. MARLAXAY IIENRV
()

777,t4

777.t5

x
x

GU ACHI

2t2,7
I. VICTORIA HOBBS

(Tonya L. foaqdn)
2.IEROME F. JOAQUIN

()

t41.35

141.35

x
x

GU VO

276.O

I. DAII,AS I,EWIS
()

2. LESI,IE I,UNA()

13t.0

13t.0

x
x

x

IIICXJWAN

220.5

I . DELMA M. GIIRCIA
()

2. t outs R. LoPEz
(Loretta A. Ort€ga)

I10.2 5

r 10.25

x
x

PISINEMO

2t6.2
I. EDWARD D. MANUEL

(Monica Morgan)
2. PIIMELA f. BENAVIDEZ (Absent)

(Nora I. Ruelas) (Pfererrt,

I lt.1
lra.1

x
x x

SAN LUCY

287,6

l. ROGER MANUEL Alrrert,
(christina Andrcwsl (Presen t)

2. GLORIA M. RAMIRf,Z
(Lorraine M. Eiler)

t2t.t
128.t

x
x

x

SIIN XAVTER

2t4.5

r. fANrcE FErrx
(,

2. DANIEL L.A. PRESTON III
( )

t22.25

t22.25

x
x x

SCHUN TOAI(

r9l.t
1. DELISA M, RAMON (Absent)

(Sharon lL Francisco'l (Present)
2. TEEORIA CAMPILLO

(Rebecca Ann valentine)

95.9

95.9

x
x

x

SEI,I,S

55t.0

I . EVEI,YN JUAN MAI\IUEL
(A.rvada Liston)

2. TANEI B. ELEANDO
( t

279.O

279.O

x
x

SIF OIDAK

247.1

I. LUCINDAIIILEN
(Francis Homewlrt€tr|a)

2. WAVAIENE M. SAUNDBRS
(Mary Lopez)

123.5S

123.55

x
x

IOTA.L 3,263.30 3,263.3O -o- -o- Iosl


