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WHEREAS,

WHDREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RBSOLUTION OF TIIE TOIIONO O'ODHAM f,EGISIIIIIVE COUNCIL
(Alrproving Menagers Dam Rehabilltatlon Proiect subi€ct to Nation's condltlons)

RESOf,UTION NO. A-2I2

th€ lohono o'odham Leglslatlve Council ls vested wlth thc authorlty to "promotc,
protect and provide for public health, peace, morals, educatlon and general

welfare of th€ Tohono O'odham Natlon and lts members"'to "manage, protect'

preserv€ and regulate the use ol property, wildllfe' land' alr and natural

resources (lncludlng surface and groundwaters) ofthe Tohono O'odhamNatlon"'

and to "consult wlth the Congress of the Unlted States and approprlate federal

agencles regardlng federal activitles that afrect the Tohono o'odham Natlon"

(Tohono o'odham Nation constlttrtlon, Artlcle VI' scctlon 1(cX2)' section f(tx2)'

and Section l(i)); and

it is the pollcy of the Tohono O'odham Nation to promote "productiv€ and

enioyable harmony b€tween m€mbers of the lNlation and thelr envlronment; to

promot€ etrorts whlch will preserve and protect the natural and cultural

envlronment ofthe Tohono O'odham Nation" for present and fut[re gcneratlons

of Natlon's m€mbers (Constltutlon, Article XVUI' Section 1); and

"[tlhe soverelgn powers' arthorl8 and lurlsdtctlon of the Tohono O'odham

Nation and of lts gov€rnment shall extend to all lands withln the boundarl€s of

the lohono O'odham Nation" and "[tlhe unallotted lands ofthe Tohono O'odham

Natlon and all lands hereafter acqulred by the tNlation, or held for the use ofthe

INlatton or lts members, are a valuable pubtic resource and shall be held as

natlonal lands forever'' and (Constltution, Article I' sectlon l and Artlc|e xvl'

Sectlon 1); and

the unlted states Department of the tnterlor ("DoI") Bureau of Indlan alfalrs

('BIA") has a trust obligatlon to the Nation and lts rnembers for tts role in

managing Natlon's resonrc€s' and a duty to consdt wlth the Nation on a

government-to-governnert basls whenever BIA plans or ac(flons have tribal

imlrltcatlons (U.S. Department of the Interlor, Departmcnt Manual'

Intergovernmental Relations S€rles, Parrt 512, Chapter 4, sectlon 4'4); and

MenagcrsDamisanembanknentdamlocatedirtheNadon'sGuvoDistrictthat
was constructcd between 1913-1927, and presently has a very hlgh risk of fallure

due to embankment overtoBping; and

maior troodlng events adiacent to Menagers Dam have severely lmpacted the

nearby community of Ali Chugk; and
WHEREIIS,
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RBSOLUTION NO, 21L2I2
(Approvirg Menagers Dam Rehabllitation Proiect snbicct to Nation's condldons)
Pag€ 2 ofs

WIIEREIIS, the BIA Otrlce of lram Safety pres€nt€d several options for the Menag€rs Darn

rehabllltatlon proiect to th€ Nation, Ali Chugk Community, and the Gu Vo Distdct'

lncludlng a rock llll dam wlth earth core option; and

WHERDIIS, the All Ghugk Comrnunity and Gu Vo Dlstrlct Governlng Councll support the rock

fflt dam wlth earth core optlon for the Menagers Dam rehabllltation proiect (Gu

vo Community Council Resolution No. GV-22-O22); ard

WHEREIIS, the Menagers Darn rehabllltatlon proiect includes r€moval of ha:san (saguaros)'

whlch are sacred and an integral part ofthe o'odham himdag, and the protectlon

and treatment of the ha:san durlng the proiect are of extreme lmportance

(Resolutlon No. 2l-137); and

WIIEREAS, the Natlon's Nat[ral Resources Department engaged ln consultation reith the Gu

vo Dlstrlct and All chugk communlty regarding the protectlon and treatment of

ha:san and recelved the foUowlng req[Gsts:

l.thataportlonoftheha:sanberelocatedtolocatlonsdecldedln
consultation with the Dlstrict;

2.ha:sandamageddurlngthetransplantprocesssha|lnotbetransplanted'
but shall be placed h a staging area to decompose naturally; and

3. Nation's members shall have acc€ss to the staglng area for harvestlng; and

WHEREAS, the water RGSo[rCes commlttee r€commends that the Nation approve the

M€nagers lra|n rehabllltatlon proi€Gt that ls supported by Ali Chugk Commnnltv

and Gu Vo Dlstrlct Governing Councll; and

WHBREAS, the Natlon's cultrral Alfalrs ofllce ("cAo") has revlewed the archeologlcal

resource management report prod[ced by BRIC for the Menagers Da|n

rehabllltatlon proiect and has recommended the prolect go iorward with the

followlng provisions:

1. All archaeological slte boundaries will be llagged and staked prlor to the

start ofconstruction so the construction actlvities wlll avoid lmpacting on

those sitcsi

2, Iwo archaeologists from BRIC wlll be hlred to be onslte as archaeologlcal

monitors during the constructlon phase;

3. Two Nation's members will be hlred to be onsite durlng constructlon as

cultural monitors;

4. Menagers Dam is a slte eliglblc for the National Reglster aDd slIrce th€

repair and r€build of the dam wlll alt€r its appearance' a Historic
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WHEREAS,

WHEREAS,

RESOI,UTION NO. 2IL2I2
(Approvltrg M€nagers Dam R€hablutation Proiect subi€ct to Nation's Condltions)
Page 3 of 5

Amcrlcan Englneerlng Record ('HAf,R') should be completed as part of

this proiect;

5. Cultural sensitivity tralnlng wlll be required for all the construction

workers hlred lor thls Proi€ct;
6. Care should be taken to keep the Ali Chugk Commnnity informcd on

construction activitles and schedullng so a tln€ period of cer€monial

importance to the communlty wlll be avoided by any constrEctlon actlvi8;

7, The cAO shall be k€Irt lnformed ofproiect progr€ss and schedullng; and

t. Ihe cAO shan be invited to attend all pre-construction me€tlngsi and

by the G[ Vo District Governlng Councll Resolutlon No' GV-24-076' whlch

amended R€solution No. Gv-2+O4t, the Gu vo Dlstrlct Governlng Conncil

approvestheAllchrgkcommunity'sreqr€stsregardlngthehandllngofha:san
and the Menagers Da|n rehabllltation proiect, srbiect to the conditlons stated ln

the llnal resolved clause ofthls resolution; and

provlded that the BIA follor s thc cAo's recommendatlons, the water Reso[rces'

Agrtcultural and Natural Resourc€s, and cult[ral Pres€rvation comnitte€s

recomrnend that the Leglslative Councll approv€ the BIA'S Menagers Da|n

rehabilitatlon proi€ct utillzi[g the rock liU dam with earth core optlon' subiect

to the condltlons s€t forth in this resolution.

NOW, TIIERDFORE, BE IT RESOLVED that the Tohono o'odham Leglslatlve council approves the

G[ vo Dlstrict and Ali Chngk Communlty's requests:

l. that a portlon of the ha:san b€ r€located to locatlons decided in

consultatlon with thc Dlstrict;

2' ha:san damaged durlng the transplant process shall not be transplanted'

but shall be placed h a staging area to decompose naturally; and

3.Nation'srn€|nb€rsshallhaveaccesstotlrestaglngareaforharv€stlrg.
BEITFINltI,f,IREsoLvEDthatthelohonoo'odhamLeglslativeconncllapprovestheMenag€rs

DaIn rehabilitation proiect on the Natlon's lands subiect to the followlng

condltlons:
l. Acccss for Nation's mcmbers and ablllty to cross the dan;

2. Cultural monitors during all phases ofconstruction;

,. Relocatlng and transplanting lmpacted ha:san;

4. Inrplem€ntatlon of the Cultural Afrairs olflce recomm€ndatlons

contained ln ttrls resolution; and
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RBSOLUIION NO. 211.212
(Approylng Menagers Dam Rehabilitation Proiect subiect to Natton's condldons)
Pag€ 4 of 5

5, Compllance with Nation's Arch€ological Resources Protectlon Ordinance

and all other appllcable Nation's laws.

The for€going Resolution was passed by the Tohono O'odham Leglslatlve Councll on the LlIl
day of IULtl04l at a meeting at which a quorum was present with a Yote of 3.263.3 FOR; -O-
acaINsT; -o- NoT voTINGi and [O2l ABSENT, pursuant to the pow€rs vested in the council by
Itrttclc 1, sectlon l; article vI, section l(Di article xvl, section 1; artlcle xvul, sectlon I ofthe
constitution of the lohono o'odham Natlon, adopted by the Tohono o'odham Natlon on
January fE, l9t6i and approved by the Acting Deprty Asslstant Secretary - Indlan Affalrs
loperatlons; on March 6, 19t6, pursuant to section 16 ofthe Act oflune 18, 1934 (48 Stat.9t4).

Sald for approval ! he offrce of the chqlrln-an of the Tohono
'/./ , 20'24 at f - {/ o'clock' a' .m.'O'odham Nation on the day of

pursuant to the provislons'i-i section s oI ts;cifdvtt of the constltutlor.l9 I-tll_::::i:-etrcctive upon hG approval or rpon hts fa uie to clthcr approve or disapprove tt wtthin 4t
hours of submlttal.

t.'r/*"*oo"o on the

I I DISAPPROVED

O'ODHAM LEGISLATIVE COUNCIL

IOHONO O'ODHAM I,BGISI,AIIVE COUNCIL

vbfudff M.losE, CFATRMAN
TOHONO O'ODIIAM NATION
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BESO[UTION NO.2IL2I2

ACTION: APPROVING MENAGERS DIIM REIIABILITATION PROIECI SUBIECI TO NATION'S CONDITIONS

MOVBD: COUNCILWOMAN LUCINDA AIf,EN

DATE: JULI U' 2024

SECOND: COUNCILMAI\I DIINIEL L.A. PRESION III

DISTRICI [XCISI,ATIVE REPRXSENTATIVES
#oF

VOIES FOR ACIUNSI
NOI

VOTING ABSf,NI

BABOOUIV.IIRI

t94.2

I. LEANDXR MASE AD'E,'',,
(Francine Schoollngl (Presen t)

2. JESSE NAVARRO
(Nberta I. Ray)

197.1

197.1

x
x

x

CEUf,UI f,IJf,

4r4.7

I . VrVrArI fUltN-sauNDERS
(Cornelins turtone)

2. MAIIIIKAY EENRY
()

t77.la
t77.ta

x
x

GU ACIII

242.7

I . VICIORIA IIOBBS
(Ionlra L, Joaqdn)

2.IEROME F.IOAQUIN
{l

141.35

r41.35

x
x

GU VO

276.O

l. DAtIlts r.Ewrs
()

2. T,BSLIE LUNA()

l3t.o
l3E.O

x
x

EICXTWAN

220,5

r . DEf,MA }I. CARCIA
()

2. LOUIS R. LOPEZ
(f,oretta lL Ort€ga)

llo.25
llo.2s

x
x

PISINEMO

2t6.2

I. EDWAAD D. MANUBL
(Monica Mortan)

2. PAMELAf . BENAVIDEZ, (Absent)

(Nora f. Ruelas) lPre.tett,

l1E.l
tl8.l

x
x

x

SAI! LUCT

2t7.5

I. ROCBR MANUEL /,D'E 
',,(Christila Ardrews) (Prc*n t)

2. GLORIA M. RAMIn.BZ (Absettt)
(Lorraine M. Bller) (I'rescnt)

l2t.r
l2a.t

x
x

SAN XAVIER

ztA,t
I, JANICE FELIX

()
2. DANIEL L.A. PRBSION III

)

122.25

122,2;

x
x

SCIIUK IOAX

l9t.t
I . DELISA M. RAMON (Absent)

(Sharon A. franclsco) (PretenQ
2. IHEORIA CAMPII,LO

(R€bec.a Ann Valendne)

95.9

95,9

x
x

SELLS

55t.O

I. EVELYN IUIIN MAIIUBL
(Arvada Liston)

2.IANEI B. ELEANDO
( )

279.O

279.O

x
x

SIF OIDAJ(

247,1

I. IUCINDAAILDN
(Francis Homewyter,a)

2. WAVIII,ENE M. SAUNDERS
(Mary LoPez)

r23.55

123.55

x
x

3,253.30 t,25t.' -0- -0- lo2lTOTItI,


