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RESOIUIION OF THE TOHONO O'ODIIAM I,EGISI,ATIVE COUNCII,
(authorizing the u's. customs and Border protection to conduct Environmental

Assessments, and condtrct pre-Development Activities for the proposed Integrated
Fix€d Tower Program in Accordance with the r,aws ofth€ Nation and the united states)

RESOLUTION NO. I?-I112

the constltution ofthe Tohono o'odharn Nation vests the r,egislative council with th€
authority to "administer land and other ptrblic property, and by law, ordinance or
r€soltrtion , . . to manage, protect, preserye atrd regulate the use of the property,

WHEBEAS,

wlldMe' land' airand natural resonrces (including surface and ground waters) ofthe
Tohono o'odham Nation (Nation)" and the power to consult "approprlate federal
agencies regarding federal activities that alfect the rohono o'odham Nation"
(Constitrtion, Article Vt, Section f(ix2) and fC)); and

the southern borderofthe Tohono o'odhamNation ("Natlon")lncludes z5milesofthe
united states and Mexico international boundary ("International Boudary") and as

a result the Nation's members exp€rience the dfuect negatlve impacts from lllegal
irnrnigration and drug tralficking across the internationalborder, including damage

to the Nation's culturar resources, increased demands on tribal taw enforcement,

violence and crime, illegal dumping, and environmental degradation; and

the Tucson Sector ofthe United States Border patrol (,,USBP"), aspartofcustoms and

Border Protection of the Department of Horneland securlty ("cBp"), is responsible for
securing the borderalong the InternationalBoundary, includfurg the areas withln and

around the Nation; and

WHEREAS,

WHEREAS,

the USBP has proposed constructing and operating the Integrated Fixed Tower

Program ("IFT Program")within the boundaries ofth€ Tohono O'odham Nation; and

the IFr Program is described as a system thatwould allowusBpto track, identify and

classify items ofinterestalong the us borders through a series oflixed setrsortowers

equippedwith sensorsuites andcommunicationequipmentthatprovidesautomated

persistent capabllity to protect the US border between ports of entry; and

the IFT Prograln will consist ofl4 tower sites to be located on unallotted land within
the Nation withir approximately t00'x l0o'areaswith towers up to I to feet tall plac€d

on concr€te pads, and each site $.lll have apropane generator, solar panels, a shelter

and a 12'tallfence topped with barb wire with fenclng bnried 1.i'nnderground; and

th€ usBP also has identilied a lS'h tower site that would be located within the san

Miguel LEC andwhich would be subiectto an environmental ass€ssment, the Nation's

WHEREAS,
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RESOLUTION NO. 13-142
(Authorizing the u.s, c[stoms and Border Protection to condtrct Environm€ntal assessments, and

ionduct pri-oevelopment Activides for th€ Proposed Integrated Fixed Towcr Program in Accordance

with the Laws ofthe Nadon and the Unit€d States)
Page 2 of7

approval ofany expansion ofthe leased property, and other altprovals by the Natloni

and

WHEREAS, the Department of Homeland SecuriB, CBP, including the Ollice of Technology

Innovation and Acqulsltion (oTIA) and usBP, have completed the lnitlal phase of

irnplement.ng th€ IFT program on the Nation by conductfulg initial site visits as

authorized by Resolutlon No. l2-121i and

WHBREAS, the USBP has pr€sented the results ofthetr initial site selections to both the Gu Vo and

Chukut Kuk Distrlcts, and have received srpport from both districts to begln thelr

pre-developm€nt actlvities for the proposed IFI slt€s; and

the nextphase ofd€velopmentfortheproposedlFT sites consists of pre-development

activities that include compliance wlth NationalEnvironmental ProtectionAGt (NEPA)'

sectlon L06 ofthe National Historic Pr€servation act (NHPA), Endangercd species act

(EsA),MigratoryBlrdTreatyAct(MBTA),landsurveysoftheproposedlFTsites

hcluding roads for ingress/egress into the sites, appraisals and geo-technical work;

and

the USBP ls requestlng approval to proce€d with the next phase of development that

includes the pre-d€velopment activities ldentili€d abov€ for the recentlyproposed IFT

sltes located on the Nation within the chukut Kuk and Gu-Vo Districtsi and

the usBP wtll coordinate site vlslts with the Tohono o'odham Nation's Realty ofEce

and the Chukut Kuk and Gu-vo Districts' and will allow any Nation's stalfor' uponthe

request of an alfected distrlct, allow a Natlon's member to be on slt€ during the

envlronmental assessments, and will coordinate wlth the lohono o'odham Natlon's

R€alty ollice to obtaln th€ necessar.y p€rmits or authorizations to conduct necessary

envlronmental assessments, including cuttural and biological site surveys,land, road

surv€ying, and geo-technical workfor the tentative tFT sites; and

when the slte surveys and the geo'technical reports are completed and the

hformation has been gathered, usBP will informthe chukutKukand Gu-vo Districts

and the Tohono O'odham Natlon's Realty Office, and present its {indings to the two

Dlstrtcts, Legtslative council overslght committees, and the Legislatlve council; and



I
.,

3

4

5

6

8

9

10

11

t2

13

t4

15

16

l7

18

19

20

2l
t)

23

24

)<

26

,1

28

29

30

RESOf,UTION NO. 13-142
(Atrthorizing the U.S. Customs and Border Protection to Conduct Bnvlronmental Assessments, and
Conduct Pre-Dev€lopment Activities for the Proposed Integrated Fix€d Tow€r Program in Accordance
with the f,aws ofthe Nation and the United States)
Pa,ge 3 oI7

when all the environmental assessments, surveying, and geo-technical work is

completed, USBP will inform and present the lindings to the Chukut Kuk and Gu-Vo

Distrlct Councils, the Tohono O'odham Nation Realty Olnce, the Tohono O'odham

Legislativ€ Council, and the Nation ofthe completion date along with the dates ofthe

environmentalassessmentcommentperiod, along with the dates forthe public review

period; and

the USBP has acknowledged that anypreviouslyissued waivers issued bythe Secretary

of the Department of Homeland Security pursuant to sectlon f02(c) of the lllegal

Immlgration Reform and Imrnigrant Responsib ity Act of 1996, as amended, do not

apply to the construction and operation of such IFT program, and that the IFT

program would remain subicct to federal and Natlon's environmental, crlttrral

resourc€s, realtlr, and other laws; and

WHEREAS, to the extent pennifted by federal contracting laws and regulations, USBP plans to

utilfue private or government contractors, including TOUA, the Nation's Solid Waste

Management Program, Natlon's Real8 office, United states military units, Unlted

states Border Patrol units, or any combination thereof in conducting the

envlronmcntal assessments, surv€ys, and geo-technical work; and

WHERf,AS, USBP has presented this proposal to the Chukut Kuk and Gu-Vo Districts, alrd to the

Legislative Council Domestic Alfalrs Comnittee, Agricultural and Natural Resources

Commlttee, and the Cultural Preservation Committeei and

WHERf,AS, USBP and the Nation have agreed ln principle on the terms stated above and th€

Natlonwillallowthe USBPto beginthe nextphase ofdevelopmentcomprisingthepre-

devclopment activlties id€ntified above.

NOW THEREFORE, BE IT RESOLVEDthatsubiectto theconditions stated above andtheaddltlonal

rcquirements of this resolution and Resohtion No, 12-121' the Tohono o'odham

Legislatiye Council authorizes the USBP to conduct pre-development activities

identlfred in this resolution for the proposed Integrated Fixed Tower Program'

provlded that USBP willr

(f) Negotiate and submit for Legislative Council approval dralt leases and MOUS

with the Tohono O'odham Natlon.
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BESOf,UTION NO, 13-142
(Autlorizing the U'S. Cnstoms and Border Prot€ction to Conduct Bnvironmental Assessments, and
conduct Pre-Development Activities for the Proposed Integrateal Fixed lower program ln Accordance

th€ Laws ofthe Nadon and the United Statesl
Page 4 oI7

Complete or obtaln all required studies, surv€ys, r€poras, appraisals, clearances,

permits, include any permlts nec€ssar.y to conductpre-development studies, and

other required doctrmentatlon and approvals by the Nation and the Bureau of
Indian llllalrs in accordance with applicable tribal and f€deral law before anv

set-up or colstructlon ofthe IFT Program.

Work in coordination with the Nation's Wildlife and Vegetation Management

Program to lessen impacts from their operatlons to endangered, threatcned,

and special status species and habitat.

Consult andcoordinatewiththe Nation's Departmentofpublicsafety(,TODpS")

to the Inaximulnextent posslble, and USBP's frrthercoordinatlonwlth aliaison

appointed by the TODPS lrirector to provide publlc information and address

concerns.:

Respect the human and ciyil rights of the Nation's members and respond in a

tinely nanner to concerns regarding thcse issues,

Perforrn any and all cultural resources clearanc€ and will fully comply with the

National Envfu onmental PolicyAct of l 969 ('NEPA"), complywtth the Endangered

Species Act and the Migratory Bird Treaty Act, and comply with all applicable

laws ofth€ Nation, including laws that take efrect after the elfectlve date ofthis

resolutlon.

Minirnize any environmental impacts of thelr operatlons by utilizing b€st

managementpractices ln order to minimfue, destroying vegetation, littering, or

otherwise iniuring thc Nation's lands, including not widening or otherwise

expanding existing roads without the advance, written consent ofthe Nation.

Consdtrdth the Nation's CulturalAlfairs Office to avold damag€ to culturalsit€s

or interruption oftraditional ceremonies or celebrations, and to irnmediately

notify the Cultural Alfairs Omce upon gaining knowledge ofany such damage

that might occur,

Refrain from harassing the Tohono o'odham and comply with all applicable

federal laws, including but not limited to those goyernlng searches, seizures,

vehlcle and other stops.

(s)

(5)

(2',t

(3)

(4)

17'

(r)

(e)
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RESOIUTION NO. I'-I42
(Autlorizing the U.S, Customs and Border Protection to Conduct Envlronmental Assessments, and
Conduct pre-Dey€lopment Activities for the Proposed Integrat€d fix€d Tower Program in Accordancc
wlth the Laws ofth€ Natlon and the United States)
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(lO) Remove vehicles abandoned by snugglers and drug trafflckers encountered

durlng dallyenforcementoperatlons henceforth, but refrainfrom destroyingor

unnecessarily damaglng such vehicles, whichare often stolenfromthe Nation's

members or other innocent victims.

(ll) Rr€quest and receiye authorizationfromthe Nation priorto installlng, building'

or otherwise establishing infrastrrcture that is not readily removable lncluding

but not llmlted to t€lephone, electricitSr and other utillties delivcry systems.

(12) Report on the Integrated Flxed Tower Program lnitial site visits on a regular

basis as requestedbyth€ Nation's Chairperson orthe Legislative Council, and on

a monthly basis to the Chukut Kuk and Gu-vo Dlstrict Councils.

Th€ foregoing Resolutlonwas passedbythe lohono O'odham L€gislative Conncilon the gZI lray
of MAI. 2O13 at a meetlng at which a quorum was present with a vote of 2'667.25 FOR; 113'35
acluNsT; I0 NOT VOTING; and IO5l ABSENT, pursuant to the powcrs vested in th€ council by

VI, Scction 1 (lX2) and I (i) ofthe Constitutlon ofthe Tohono O'odham Natlon' adoptcd by
the lohono O'odham Nation on January 18, 1986; and approved by the Acting Deputy Assistant
Secretary - lndian Alfalrs (Operations) on March 6, 1986, pursuant to Section l6 oftheAct ofJune
rt, 1934 (4E stat. 984).

day of 2013,

sald Resolution was,submitted foraDnroval to the ollice ofthe Chairman ofthe Tohono O'odham
Nation on ue "l aav or lln4 , 2ort at (/ :0? o'crock, P .u.,
pursuantto the provlslons ofSectlon 5 ofArticle vu ofthe constitution and will become Elfeclive
upon his approval or upon his failure to either approve or disapprove it withln 48 hours of
submlttal.

Evonn€ wilson, Leglslative Secretary
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t,y/*n*ou"o ontne ( aayor

I I DISAPPROVED
^, ll.(0 "'"r""x, A.u.

Returned to the Legislative Secr etary ontbe ! day oI
^A,/1
,t/ /f ! ,2ort, at ff ,/{ o'crock, 4 .u.

,/.1 , t"t(4/(t/, ,.// " 
.

Evonne Wilson, Legislative Secretary

, 2013

TOHONO O'ODIIA"OI NAIION



RESOLUTION NO.I3.I42

ACTION: AUTHORIZING TIIE U.S. CUSTOMS AND BORDER PROTECTION TO CONDUCT EIWIRONMENTAL

ASSESSMENTS, AND CON'DUCT PR.E-DEVELOPMENT ACTIVITIES FOR TIIE PROPOSED INTEGRATED FD(ED

TOWER PROGRAM IN ACCORDANCE WITH TIIE LAWS OF THE NATION AND THE UNITED STATES

MOYED: COUNCILWOMAN ETIIEL GARCIA

DATE: MAY 07,2013

SECOND: COUNCILWOMAN SANDRA ORTEGA

DISTRICT LEGISLATIVE RDPRESENTATTVES
#oF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQTIIVARI
342.0

I. FRANCES MIGUEL
(Roberta Harvey)

2. FRANCES G. ANTONE f'4rser,
(Vernon Smith) @esert,

171.0

l7l .0

x

X

x

CHI]KIIT KUK
302,2

1. ETHEL GARCIA
(Sara Mae Williams)

2. BILLMAN LOPEZ
()

l5l . l0

151 . 10

x

x

GU ACHI
24.9

1. TIMOTHY L. JOAQUIN

2. aYNTHIA E. MANUEL a,4rrerl)
(Louis L. Johnson) (A6etr,

122.45

122.45

X

X

GU VO
226,7

1. GRACE MANUEL
(Floyd FIores)

2. PAMELA ANGHILL
(

l 13.35

113.35
x

x

HICKIWAN
186,3

I. LOUIS R. LOPEZ
(Michelle Ortega)

2. SANDRA ORTEGA
( )

93. l5

93.15

x

X

x

PISINEMO
200.7

I. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL
(Gerald Fayuan0

100.35

100.35

x

x

SAN LUCY
204.6

1. LORRAINE EILER
(Diana Manuel)

2. JANA MONTANA
(Gloria Ramirez)

102.30

1o2.30

x

x X

SAN XAVIER
215.8

I. HILARION CAMPUS
(Racheal Vilson Stoner)

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

107.90

107.90

x

x
x

SCHI]K TOAK
169.8

1. FRANCES B. STEPHENS
(Anthony J. Rios)

2. FREDERICK JOSE
(Phyllis Cachora)

84.90

84.90

X

X

SELLS
475.7

I. ARTHUR WILSON
(Kirnberly Mull)

2. MARIA ACKERMAN
( )

237 .85

237 .85

X

x x

SIF OIDAK
zrt.9

I. MCHOLAS JOSE
( )

2. MARY LOPEZ
( )

105.95

105.95

x

x

x

TOTAL 2,78O.60 2,667.25 1r3.35 t0rl t0sl


